
  

 

 

 

 

Employment Relations Authority 
 

What is the Employment Relations Authority?  

The Employment Relations Authority (“the Authority”) is an independent, 
investigative body that works in an informal way to settle employment 
relationship problems that have not been solved through agreement or 
mediation.  

The Authority can investigate, establish facts, and make determinations 
about a wide range of employment relationship problems.   

The Authority deals with: 

▸ Personal grievance claims 

▸ Applications to enforce restraint of trade agreements 

▸ Questions about good faith 

▸ Union rights in relation to bargaining 

▸ Union rights in relation to access to workplaces 

▸ Wage arrears claims 

▸ Enforcement orders 

▸ Strikes and notices to strike 

▸ Disputes about the interpretation of employment agreements 
 

The Process 

A person (“the applicant”) who wishes to have their dispute decided by the 
Authority must fill out a simple application form called a Statement of 
Problem.  That form requires an explanation in ordinary language of the facts 
that caused the problem, the steps that have been taken so far to try and 
resolve that problem, and the way the applicant would like the problem 
resolved.  The Authority then forwards this application to the other party 
(“the respondent”) and gives the other party 14 days to respond in the form 
of a Statement in Reply.   

Where the respondent does not provide a Statement in Reply and does not 
co-operate with the Authority’s directions, the Authority may proceed to 
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hold an investigation meeting and determine the problem in that party’s 
absence.   

The Pre-Investigation Conference  

The Authority may conduct a pre-investigation conference with the parties.  The conference can be 
used to clarify the issue or issues to be investigated, clarify the process of investigation, elaborate on 
the claims and remedies sought, discuss any relevant law, determine who the witnesses will be, and 
set down a timetable for the exchange of documents and briefs, including information relevant to the 
problem.  Sometimes the parties are directed to attempt or re-attempt mediation at this point as 
under the Employment Relations Act 2000, mediation is the preferred method of settling any disputes.  

The Investigation Meeting 

If the attempts to settle the dispute via mediation are unsuccessful, the Authority will hold an 
investigation meeting. The investigation meeting is where both parties are given the opportunity to 
present their version of the dispute and make any submissions to the Authority, before it makes a 
binding decision.  

Investigation meetings are relatively informal but are more formal than mediation. Parties may cross-
examine one another and be cross-examined by the Authority Member presiding.  The Authority may 
call witnesses to assist it in its investigation.  It is not a Court of record, which means that while the 
Member may take notes of events no formal record of the proceeding is made and retained.  The 
Authority Member has discretion as to whether or not the parties appearing before it are sworn. 

There is no requirement to be represented by a lawyer or advocate in the Authority. A person can 
choose to represent themselves, however it is advisable to take advice on the issues before attending 
the investigation meeting.  

Oral determinations 

The Authority is now required to give its oral determination or an oral indication of its preliminary 
findings wherever practicable at the conclusion of an investigation meeting. This change supports the 
Authority’s objective of delivering speedy, informal, and practical justice by introducing requirements 
about the timeliness and mode of delivery of Authority determinations.  

Oral determinations will be required wherever practicable with a written version required within one 
month. Where an oral determination is not given, a written determination must be issued within three 
months unless exceptional circumstances apply. 
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The Authority may reserve its determination of a matter if it is satisfied that there are good reasons 
as to why it is not practicable for it to provide an oral determination or an oral indication of its 
preliminary findings at the conclusion of the investigation meeting. 

 

The Outcome 

Following the investigation meeting, the Authority will decide in favour of one party or the other. 
Depending on the dispute in question, the Authority has the power to:  

▸ Award reimbursement of lost wages to an employee 

▸ Award unpaid wages  

▸ Award compensation for hurt and humiliation 

▸ Award compensation for loss of any benefit 

▸ Order reinstatement  

▸ Order compliance  

▸ Make recommendations to the employer/employee to prevent further disputes 

The Employment Relations Act 2000 also contains several penalty provisions which may be sought by 
either party and ordered by the Authority.  Generally, the penalties are fines payable to the 
Government, but a penalty can be made payable to the party which seeks it. 

At the conclusion of its investigation the Authority will issue a written determination and may award 
costs.  That determination is binding and enforceable in the Authority, the District Court and the 
Employment Court.  Determinations of the Authority may be challenged in the Employment Court. 

Refer to the A-Z Guides on Mediation and Full and Final Settlements, for more information about the 
services provided by the Employment Relations Authority.   
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